
MYTH: The Performance Unit Plan Was Secretly Made and Discovered Recently by City Officials 
FACT: The Plan Was Publicly Vetted and Voted on While Continuously Working with City’s 

Internal and External Legal Team 

 

 The now-rescinded Performance Unit Plan was publicly discussed beginning in January 
2019 and publicly voted on in July 2019. There was constant input from JEA’s legal 
teams –the City’s Office of General Counsel as well as specialized, external law firms 
Pillsbury and Foley and Lardner.  Leadership team and Board also consulted with 
external Compensation Consultants Willis, Towers and Watson. 
 

 The Plan was pulled by JEA CEO Aaron Zahn on November 13th after it was determined 
during discussions with legal counsel to be conflicting with the Board’s ongoing 
consideration of strategic alternatives and the related ITN process. JEA proactively 
informed their employees and the media about the cancelled plan, before the City 
Auditor sent a letter to City Council on it. 

 

 A more detailed timeline of events with the documents referenced is below: 
o Discussions about a long-term incentive plan started at JEA’s January 15, 2019 

Compensation Committee meeting as part of a newly proposed “Total 
Compensation Plan” for all JEA employees to include Short Term Incentives (Pay 
for Performance), Competitive Base Salaries, and a yet-to-be-created Long Term 
Incentive Program.   

o On June 17, 2019, the Office of General Counsel gave requested guidance to 
JEA that they “may create or establish a long-term incentive program to pay a 
bonus or additional amounts to the employees of JEA over a period of years.” 

o JEA’s Compensation committee met again on June 18, 2019 to hear a 
presentation on recommendations from a third-party consultant - Willis, Towers 
and Watson. The committee voted to move forward with the development of 
the Long Term Incentive Program. Full meeting minutes can be found on 
www.jea.com.  

o In July 2019, JEA received guidance from the Office of General Counsel that the 
Board had the authority to approve Resolutions 2019-6 through 2019-10, subject 
to applicable laws. (Those resolutions were related to the Strategic Alternatives 
and the Performance Unit Plan, which was Resolution 2019-10, even though the 
underlying elements of the Plan were still undergoing a legal review by the Office 
of General Counsel and external, specialized counsel Pillsbury and Foley & 
Lardner.) 

o Throughout September and October, JEA’s Senior Leadership Team worked 
with OGC and external law firms Pillsbury and Foley & Lardner on the legal 
questions surrounding the implementation of a possible Plan; further, on 
October 1, 2019, JEA’s Chief Legal Officer sent a request to The State of Florida’s 
top legal officer, the Attorney General, requesting further review of the Plan. 
(This request has since been withdrawn since the Plan will not move forward.) 

http://www.jea.com/


o After consulting with the Office of General Counsel and external, specialized 
counsel Pillsbury and Foley & Lardner, The Board Chair and the Senior 
Leadership Team made the decision to postpone (and later to rescind) the Plan 
on November 13th. Memos between JEA CEO Aaron Zahn and City General 
Counsel Jason Gabriel were released that day to memorialize an in-person 
meeting held on November 5th.  

 

MYTH: A Sale that Resulted in $4 Billion to the City Could Have Made JEA Employees Entitled to 
$315 million 

FACT: The Scrapped Plan Would Have Been Available to All JEA Employees 

 

 The Plan was withdrawn and rescinded precisely because of the overlap with the 
ongoing ITN process and the strategic alternatives the Board was considering. 
 

 In the event of ANY sale of JEA to an entity in the private sector, as contemplated in the 
City Auditor’s letter sent after the Plan was withdrawn, there would not be ANY cost to 
the City for paying out the performance units because the City would no longer be the 
operator of JEA and the obligation would be assumed by the new entity. (Also, a $4 
billion sale of JEA would have meant about $100 million to employees under the limit of 
30,000 units – as was proposed.)  
 

 Further, the numbers released by the City Council Auditor were grossly exaggerated not 
only in the number of units that were to be distributed to all JEA employees, but also in 
the assumptions associated with potential valuation and payouts: 

o The plan was designed to distribute 30,000 units for the first 3-year period – 
which is what was discussed with the Board. 

o The program was designed to reset for each 3-year period based on the 
expected change in the value over that respective period.  The Council Auditor’s 
calculations were based upon the prior 3-year valuations/net positions, which 
had no bearing on 2019-2022 performance period.  

o Even if the valuation of the payout was for 2015-2018, if the correct number of 
units (30,000) was used, the ‘payout’ would have been $30M over a 3-year 
period or $10M a year which represents 6% of salaries. The value of JEA 
increased by almost half a billion dollars over the 2015-2018 time period. 

 

MYTH: The Now-Stopped Performance Unit Plan Would Have Made Just a Few Executives Rich 
FACT: The Scrapped Plan Would Have Been Available to Employees Across JEA 

.  

 Under the now-withdrawn plan, employees across the organization would have been 
eligible to purchase JEA performance units for $10 per unit (which would not have 
represented an equity, security interest or other ownership interest in JEA).  
 



 These units would have increased or decreased in value based with the financial 
performance of JEA over a 3–year performance period.  

 

 The now withdrawn Plan was meant to be an innovative new design – combining some 
concepts from private-sector incentive plans (where employees can buy into a 
company) and some concepts from traditional government employee match programs, 
regardless of which of the five paths forward JEA chose for their future.  

 

MYTH: The JEA Board Did Not Know the Cost of the Performance Unit Plan 
FACT: The Board Was Fully Informed on the Plan Before Chair Decided to Cancel Plan  

 

 Before rescinding the Plan, the Board voted on the value being $3 billion, the framework 
of the Plan, and set a performance target of 110%. 
 

 Until the 3-year performance period was complete, there were no ‘costs’. ‘Costs’ and 
‘payouts’ are theoretical until value is created. 
 


