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UNITED STATES’ MEMORANDUM OPPOSING DEFENDANT 
CORRINE BROWN’S MOTION FOR A NEW TRIAL 

 
At the end of the second day of deliberations following a two-week trial in this 

case, Juror No. 8 notified the Court that another juror, Juror No. 13, had made 

troubling remarks about “higher beings.”  During an in camera hearing the next 

morning, Juror No. 13 admitted (1) that he had been receiving information from his 

“Father in Heaven” since the beginning of the trial, (2) that the Holy Spirit told him 

that the defendant was not guilty on all charges, (3) that he had relayed this divine 

message to every other juror, and (4) that he had done so at the beginning of 

deliberations.  Based on this clear record, the Court concluded that Juror. No. 13 

was incapable of rendering a verdict based solely on the law as instructed by the 

Court and ordered his removal.  After seating an alternate, the Court instructed the 

jury to restart deliberations, and the jury convicted the defendant on eighteen of 

twenty-two counts following an additional day and a half of deliberations. 

The defendant now moves for a new trial pursuant to Rule 33, claiming that 

the Court erred in striking Juror No. 13.  In the defendant’s view, the juror had 
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simply consulted his own mind and not an improper external source (i.e., the Holy 

Spirit) to evaluate the evidence.  This self-serving view of the facts is belied by the 

record, which amply supports the Court’s decision to strike Juror No. 13.  The 

Court should deny the motion. 

I. Background 

Jury selection in this case began on April 24, 2017, and lasted two full days.  

During voir dire, Judge Klindt asked the venire dozens of questions designed to 

identify jurors who would be unable to render a verdict based on the evidence and 

the law as instructed by the Court and as required to protect the defendant’s 

constitutional rights.  Several of Judge Klindt’s questions focused on whether any 

jurors harbored personal views, including views based on their religious beliefs, that 

would make it difficult to render a fair and impartial verdict.  Doc. 169 at 189 (“Do 

any of you have any political, religious, or moral beliefs that would preclude you 

from serving as a fair, impartial juror in this case?”).  None of the potential jurors 

responded to this question, including the individual ultimately seated as Juror No. 

13.  See also id. at 195-96 (asking whether there is “something that you haven’t 

shared with us that you think would be important to this process” and noting no 

affirmative responses).  In addition, Judge Klindt asked the entire venire, “If you are 

selected as a juror in this case, can and will each of you render a fair and impartial 

verdict based upon the evidence presented in the courtroom and the law as it pertains 

Case 3:16-cr-00093-TJC-JRK   Document 190   Filed 06/22/17   Page 2 of 17 PageID 5454



 

 
3 

to this particular case, as instructed by the court?”  Id. at 195.  No jurors answered 

that they could not.  Id. 

After seating a panel of twelve jurors and four alternates, Judge Corrigan 

delivered preliminary instructions, including the instruction that the jurors were not 

to prejudge the evidence and would be required to base their verdict solely on the 

evidence adduced at trial and the legal instructions provided by the Court.  See, e.g., 

Doc. 171 at 50 (“Because your job is to decide this case based solely on the evidence 

you hear in this courtroom.  If you didn’t get it in this courtroom, you shouldn’t 

have it.”). 

Following two weeks of testimony, the case went to the jury in the afternoon 

of May 8, and the jury deliberated without interruption through the end of the day 

on May 9.  That evening, Juror No. 8 contacted the courtroom deputy and informed 

her that Juror No. 13 had been discussing “higher beings” since the beginning of 

deliberations and had done so in reference to the defendant.  5/10/2017 Hr’g Tr. at 

7 (Doc. 139).  The courtroom deputy immediately told Juror No. 8 that she (the 

courtroom deputy) could not discuss anything about the case.  Id.  After notifying 

the parties about Juror No. 8’s concerns, the Court conducted an in camera hearing 

during which both Juror No. 8 and Juror No. 13 were questioned. 

Juror No. 8 confirmed what she had said during her brief conversation with 

the courtroom deputy and provided a letter that stated: 

Case 3:16-cr-00093-TJC-JRK   Document 190   Filed 06/22/17   Page 3 of 17 PageID 5455



 

 
4 

With all due respect, I’m a little concerned about a statement made by 
Juror #13 when we began deliberation. He said “A Higher Being told 
me Corrine Brown was Not Guilty on all charges.” He later went on to 
say he “trusted the Holy Ghost.”  We all asked that he base his verdict 
on the evidence provided, the testimony of the witnesses and the laws of 
the United States court.  Other members of the Jury share my concern. 
 

Doc. 139-1.  Juror No. 8 also stated that Juror No. 13’s comments occurred 

on the first day of deliberations—the first “basically right when deliberation[s] 

began” and the second “maybe a couple of hours later.”  Hr’g Tr. at 23.  

Although Juror No. 13’s comments had not affected Juror No. 8’s ability to 

deliberate, she was “more concerned that it was going to interfere in his ability 

to” deliberate.  Id. at 22. 

 After hearing from Juror No. 8, the Court decided to question Juror 

No. 13 directly.  Initially, Juror No. 13, appearing guarded and cautious in 

his answers, denied that he was having difficulties with any religious or moral 

belief that would interfere with his “ability to decide the case on the facts 

presented and on the law.” Id. at 37.  When the Court asked him specifically 

whether he had expressed any religious sentiment to other jurors, however, 

Juror No. 13 admitted that he had “told” the rest of the jurors that he had 

“prayed about this, [he had] looked at the information, and that [he had] 

received information as to what I was told to do.”  Id. at 39 (emphasis added).  

When the Court asked Juror No. 13 the source of the information he had 

“received,” the juror stated unequivocally that he had received information 
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from “My Father in Heaven” “[s]ince we’ve been here.”  Id.  

Notwithstanding this admission, Juror No. 13 further claimed that he was also 

following the Court’s instructions.  Id. at 40. 

 After excusing Juror No. 13 briefly, the Court called him back and 

asked him specifically, “Did you say the words, A higher being told me that 

Corrine Brown was not guilty on all charges?”  Juror No. 13 responded, “No. 

I said the Holy Spirit told me that,” and confirmed that he “mentioned it in 

the very beginning when we were on the first charge.”  Id. at 49.  After 

hearing argument from the parties, the Court found that Juror No. 13 had 

received a divine mandate that the defendant was innocent, which was 

“essentially a violation . . . of the court’s instructions to base the decision only 

on the law and the facts that were adduced at trial, and in accordance with the 

court’s instructions.”  Id. at 59.  Likewise, the Court determined that there 

was “no substantial possibility” that Juror No. 13 was capable of following the 

Court’s instructions, and, as a result, Juror No. 13 was excused, id. at 64-65, 

and replaced with an alternate juror.  Id. at 72.  The new jury deliberated for 

an additional day and a half before convicting the defendant on eighteen of 

twenty-two counts.  Doc. 133. 

 II. The Rule 33 Standard 

Rule 33 provides that, “[u]pon a defendant’s motion, the court may vacate any 
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judgment and grant a new trial if the interest of justice so requires.”  Fed. R. Crim. 

P. 33(a).  The decision whether to grant a motion for a new trial falls “within the 

sound discretion of the trial court.”  United States v. Vicaria, 12 F.3d 195, 198 (11th 

Cir. 1994) (internal quotation marks and alteration omitted).  Rule 33 motions 

should be granted sparingly and with caution, United States v. Hernandez, 433 F.3d 

1328, 1335 (11th Cir. 2005), and courts typically deny such motions absent a 

showing that there has been a “miscarriage of justice.”  United States v. Martinez, 763 

F.2d 1297, 1312–13 (11th Cir. 1985). 

III. Argument 

Pursuant to Rule 23(b)(3), a district court may excuse a juror for good cause 

after deliberations have commenced.  United States v. Register, 182 F.3d 820, 840 

(11th Cir. 1999).  Good cause exists where the court determines that a juror “refuses 

to apply the law or to follow the court’s instructions.”  United States v. Abbell, 271 

F.3d 1286, 1302 (11th Cir. 2001); United States v. Godwin, 765 F.3d 1306, 1316 (11th 

Cir. 2014).  Once deliberations have begun, “a juror should be excused only when 

no ‘substantial possibility’ exists that [he] is basing [his] decision on the sufficiency of 

the evidence.”  Abbell, 271 F.3d at 1302; see also id. (“We mean for this standard to 

be basically a ‘beyond reasonable doubt’ standard.”). 

“[A] district court’s discretion . . . is at its zenith when the alleged [juror] 

misconduct relates to statements made by the jurors themselves . . . .”  United States 
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v. Bradley, 644 F.3d 1213, 1277 (11th Cir. 2011) (internal quotation marks omitted). 

Indeed, the trial court is “uniquely situated to make [] credibility determinations . . . 

where a juror’s motivations and intentions are at issue.”  Abbell, 271 F.3d at 1303 

(citing United States v. Gabay, 923 F.2d 1536, 1543 (11th Cir. 1991) (district judge is in 

a position to observe jurors on a daily basis and listen to their pledges to deliberate 

fairly and is therefore in the best position to judge demeanor of jurors)).  As such, 

the reviewing court “will reverse the district court only if . . . it discharged the juror 

‘without factual support, or for a legally irrelevant reason.’” Register, 182 F.3d at 839 

(quoting United States v. Smith, 918 F.2d 1501, 1512 (11th Cir. 1990)).  Factual 

determinations are likewise subject to clear error review.  Godwin, 765 F.3d at 1316. 

The record amply supports the Court’s good-cause analysis.  After noting that 

Juror No. 13 was initially hesitant to discuss how his religious views had come up 

during deliberations, Hr’g Tr. at 58, the Court found that the juror, by his own 

admission, had (1) stated that the Holy Spirit told him the defendant was not guilty, 

(2) shared this revelation with the rest of the jury, and (3) did so at the beginning of 

deliberations.  Id. at 59.  The Court also found that the juror “continue[d] to believe 

that he [wa]s being told by a higher power how he ought to proceed in the[] 

deliberations.” Id.  As a result, the Court found that there was: 

no substantial possibility that he is able to base his decision only on the 
evidence and the law as the court gave it to him in the instructions and 
that he is using external forces to bring to bear on his decision-making 
in a way that’s inconsistent with his jury service and his oath. 
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Id.; see id. at 62-63 (“I . . . also had an opportunity to observe carefully Juror No. 13.  

And it is my judgment that – that he is in a place where he is being guided by a 

higher power in a way that is inconsistent with jury service.”). 

 The Court’s decision to excuse Juror No. 13 is consistent with other cases in 

which jurors were removed during deliberations because their religious convictions 

were incompatible with their duty to follow the law.  See, e.g., United States v. 

Geffrard, 87 F.3d 448, 452 (11th Cir. 1996) (affirming the dismissal of a juror who 

wrote a letter to the judge that her religious beliefs prejudiced her against a guilty 

verdict); United States v. Burrous, 147 F.3d 111, 117 (2d Cir. 1998) (“The district court 

may remove, for just cause, a juror who indicates during deliberation that he is 

unable to render a verdict because of a personal religious objection . . . .”); United 

States v. Decoud, 456 F.3d 996, 1016 (9th Cir. 2006) (affirming a juror’s dismissal 

where religious conviction conflicted with court’s instructions to follow the law).1 

 Although Juror No. 13’s receipt of a divine message directing his verdict 

would be sufficient standing alone to sustain his removal, the fact that he shared the 

message with his fellow jurors and did so at the beginning of deliberations further 

supports the Court’s decision.  Cf. United States v. Ronda, 455 F.3d 1273, 1300 (11th 

                                                 
1 To the extent Juror No. 13 had been receiving divine direction “since we’ve been here”—i.e., since the 
beginning of jury selection—he likely withheld critical information during jury selection that should have been 
disclosed in response to Judge Klindt’s questioning related to religious beliefs or whether there was anything 
else that would prohibit the jurors from serving impartially.  See Doc. 169 at 189, 195-96. 
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Cir. 2006) (two jurors dismissed for discussing news report about the case and an 

unrelated burglary incident during deliberations); Register, 182 F.3d at 839 (juror 

dismissed for possibly sharing external information regarding a search warrant with 

other jurors); United States v. Perkins, 748 F.2d 1519, 1534 (11th Cir. 1984) (ordering 

new trial where juror withheld personal connection to the defendant during voir dire 

and discussed relationship during deliberations).  As such, the Court likewise was 

within its right to dismiss Juror No. 13 based on his discussion of his divine mandate 

with the other jurors. 

 The defendant claims that the Court failed to develop a sufficient record by 

questioning only Juror No. 8 and Juror No. 13.  Mot. at 6-7.  In support of this 

argument, she notes that the trial court in both United States v. Abbell and United States 

v. Godwin heard from all eleven other jurors before excusing a problematic juror.  

Abbell, 271 F.3d at 1303; Godwin, 765 F.3d at 1318.  This argument fails.  First, in 

both Abbell and Godwin the juror at issue denied engaging in the challenged conduct, 

and, as a result, it was necessary for the district court to question the additional jurors 

in order to develop a sufficient record.  Abbell, 271 F.3d at 1303; Godwin, 765 F.3d at 

1318.  Not so here, where Juror No. 13 freely admitted telling his fellow jurors 

about his divine mandate.  Hr’g Tr. at 49. 

 Second, once Juror No. 13 admitted engaging in the challenged conduct, any 

further inquiry with other jurors likely would have run afoul of the principle that 

Case 3:16-cr-00093-TJC-JRK   Document 190   Filed 06/22/17   Page 9 of 17 PageID 5461



 

 
10 

courts should “be careful about invading the secrecy of the jury’s deliberations and 

. . . err on the side of too little inquiry as opposed to too much.”  Abbell, 271 F.3d at 

1304; United States v. Augustin, 661 F.3d 1105, 1133 (11th Cir. 2011) (affirming the 

district court’s decision to withhold further inquiry for fear of “invading the jury’s 

deliberative process.”); United States v. Siegelman, 640 F.3d 1159, 1185 (11th Cir. 

2011) (“District courts are subject to very stringent limitations on their authority to 

question jurors about their deliberations . . . .”); see also Fed. R. Evid. 606(b) 

(imposing narrow limits on inquiry into jury deliberations).  Indeed, in other cases 

involving the removal of a juror based on a religious conviction that was 

incompatible with jury service, reviewing courts have upheld excusal in the absence 

of detailed juror questioning.  See, e.g., Geffrard, 87 F.3d at 452 (upholding removal 

based on juror’s letter concerning religious objection and noting that district judge 

“declined with good reason to get into a likely unproductive discussion with a juror 

about that juror’s deeply held religious beliefs at odds with criminal procedure”); 

Burrous, 147 F.3d at 115, 118 (no error where court questioned only the removed 

juror about her religious objections).  

 As such, having gotten to the bottom of what Juror No. 13 said and believed, 

and having conducted a real-time, first-hand evaluation of how those statements and 

beliefs impacted the juror’s ability properly to follow the Court’s instructions, the 

Court had no reason to risk further encroachment into deliberations.  Notably, the 
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defendant did not ask the Court to speak with additional jurors during the hearing.  

Indeed, despite the parties’ discussion of both Abbell and Godwin, the defendant never 

requested that the Court question any other jurors once Juror No. 13 had admitted to 

being influenced by an external source.  The defendant had numerous opportunities 

to make such a request—including after the government stated its position that 

questioning of other jurors was unnecessary, Hr’g Tr. at 51—and she can hardly 

complain now having failed to speak up at the time. 

 The defendant also argues that “[t]here is a substantial possibility the [H]oly 

[S]pirit was actually the juror’s own mind or spirit telling him that one or more 

witnesses had not testified truthfully.” Mot at 8.  Once again, the defendant’s 

position is at odds with the record.  At no point did Juror No. 13 state or indicate 

that he was simply speaking to himself or otherwise consulting his internal 

monologue or conscience.  On the contrary, he invoked very specific, external 

religious influences—his “Father in Heaven” and the Holy Spirit—and he stated that 

he had “received” information and been “told” how to view the evidence.  Those 

are not the words of someone who is merely mulling things over in his own mind.  

To find otherwise and adopt the defendant’s cribbed view would be to ignore the 

clear record. 

 Nor is Juror No. 13’s stated belief, Hr’g Tr. at 40, that he was actually 

following the Court’s instructions a basis to overturn the decision to excuse him.  
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Mot. at 7-8.  It is no surprise that some jurors who are unable, or unwilling, to 

follow a trial court’s instructions may try to rationalize their disobedience by 

claiming that, in fact, they are following the law.  As the Eleventh Circuit made 

clear in Abbell, however, a district court may take an appropriately “skeptical view of 

[a problematic juror’s] answers to its questions.”  271 F.3d at 1304; cf. Geffrard, 87 

F.3d at 452 (“The juror did write [in her letter to the court] that she would honor the 

court’s decision as to what she should do about her disagreement with the rest of the 

jurors, but that has dubious meaning.  It does not say that she would apply the judge’s 

instructions to the facts as the jury might determine.” (emphasis added)).  Here, 

healthy skepticism was appropriate, insofar as deliberation based on a divine 

mandate was categorically inconsistent with the Court’s jury instructions.  Doc. 131 

(Final Jury Instructions) at 1 (“It’s my duty to instruct you on the rules of law that you 

must use in deciding this case. (emphasis added)).  The Court was in the best position 

to assess Juror No. 13’s demeanor and credibility, Gabay, 923 F.2d at 1543, and 

having determined based on Juror No. 13’s own admission that he was following 

instruction from a divine source, the Court properly discounted his claim that he was 

somehow also able to follow the Court’s instructions.  Hr’g Tr. at 62-63.  That well-

supported factual finding is entitled to great weight.  Godwin, 765 F.3d at 1316. 

 Finally, the defendant’s reliance on Judge Wilkinson’s concurring opinion to 

the Fourth Circuit’s denial of en banc rehearing in Robinson v. Polk, 444 F.3d 225, 

Case 3:16-cr-00093-TJC-JRK   Document 190   Filed 06/22/17   Page 12 of 17 PageID 5464



 

 
13 

228 (4th Cir. 2006) (per curiam), is similarly misplaced.  In Robinson, 438 F.3d 350 

(4th Cir. 2006), the three-judge panel concluded that a juror’s recitation of basic Bible 

verses during deliberations was not an improper external influence and did not 

warrant a new trial.  Id. at 363-66.  Concurring in the denial of rehearing en banc, 

Judge Wilkinson espoused his view that, under certain circumstances, the Bible 

could have a place in the juror room and that jurors should not be expected to shed 

their basic religious convictions during deliberations.  444 F.3d at 228 (Wilkinson, 

J., concurring in the denial of rehearing en banc). 

 Piggybacking on this reasoning, the defendant claims that the Court 

improperly excused Juror No. 13 simply because he was a man of deep faith.  Mot. 

at 10-12.  Once again, the record does not support the defendant’s argument.  The 

Court made clear that Juror No. 13 was not being removed because of his faith, Hr’g 

Tr. at 58, but because he had stated unequivocally that he had received a divine 

mandate, sometime before deliberations began, instructing him that the defendant 

was innocent—a view he shared almost immediately with the rest of the jury.  Id. at 

58-59. 

 In addition, not only has the Eleventh Circuit made clear that “orders denying 

rehearing en banc, even [a] published one, have no binding or precedential value,” 

Young v. Borders, 850 F.3d 1274, 1287 (11th Cir. 2017) (Hull, J., concurring in the 

denial of rehearing en banc), this circuit and every other circuit to address the issue in 
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Robinson have come out on the other side, holding that the presence or use of a Bible 

or Bible passages during deliberations amounts to improper, external influence.  Cf. 

McNair v. Campbell, 416 F.3d 1291, 1307-08 (11th Cir. 2005) (jury foreman’s use of 

Bible during deliberations was improper external influence); Oliver v. Quarterman, 541 

F.3d 329 (5th Cir. 2008) (juror’s use of Bible to highlight passages that were factually 

similar to charged conduct amounted to improper, external influence); United States v. 

Lara-Ramirez, 519 F.3d 76, 88 (1st Cir. 2008) (presence of a Bible in jury room was 

an external influence on the jury’s deliberations); Coe v. Bell, 161 F.3d 320, 351 (6th 

Cir. 1998) (holding that presence of a Bible in the jury room is an external influence 

that might prejudice the jury’s deliberations and that “there is error in [the cases 

involving a Bible in the jury room] not because the book was the Bible, but because 

the book was not properly admitted evidence”).  In other words, the defendant’s 

argument rests on a non-precedential opinion concerning a case that no other circuit, 

including the Eleventh Circuit, has followed. 

 Nevertheless, the Fifth Circuit’s opinion in Oliver v. Quarterman is instructive.  

The Oliver Court held that “when a juror brings a Bible into the deliberations and 

points out to her fellow jurors specific passages that describe the very facts at issue in 

the case, the juror has crossed an important line.”  541 F.3d at 340.  Similarly, 

when Juror No. 13 told the rest of the jury at the beginning of deliberations that the 

Holy Spirit had told him the defendant was not guilty, he likewise “crossed an 
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important line.”  As with the juror in Oliver, Juror No. 13 attempted to influence the 

jury by conveying to the group that a religious authority had weighed in on the 

specific facts of the case and, here, dictated that the defendant was not guilty.  And 

by promoting a personalized message of divine origin, Juror No. 13’s conduct was 

arguably more objectionable than the Oliver juror’s use of universal Bible passages 

that merely tracked the facts of that case.  As such, the majority view that the Bible 

is an inappropriate external source of information lends further support to the 

Court’s decision to remove Juror No. 13 based on his injection of a divine (and 

external) message into deliberations.2 

In sum, the Court was well within its discretion to remove Juror No. 13 based 

on a finding that there was no substantial possibility that the juror could render a 

verdict determined solely on the facts and the law, and none of the defendant’s 

arguments to the contrary establishes that there has been a “miscarriage of justice” 

warranting a new trial under Rule 33. 

CONCLUSION 

For the foregoing reasons, the Court should deny the defendant’s motion for a 

new trial. 

  

                                                 
2 Even Judge Wilkinson acknowledged the problematic implications of a juror sharing Bible passages with his 
fellow jurors: “When exercising its discretion to grant a juror’s request for a Bible, a trial court should issue a 
clear instruction that jurors use it only for personal sustenance and devotion, and avoid discussing it or referencing 
it as a source of authority for decisionmaking.”  Robinson, 444 F.3d at 229 (emphasis added). 
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     ANNALOU TIROL 
Acting Chief 

 
/s/ Eric G. Olshan 
Eric G. Olshan 
Deputy Chief 
Public Integrity Section 
Criminal Division 
United States Department of Justice 
1400 New York Ave. NW, Suite 12100 
Washington, D.C. 20005 
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