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OFFICE OF THE STATE ATTORNEY 

FOURTH JUDICIAL CIRCUIT 

311 W. Monroe Street 

Jacksonville, Florida 32202 

 

 

HOMICIDE POLICIES AND PROCEDURES 

STATE ATTORNEY’S OFFICE, FOURTH JUDICIAL CIRCUIT, FLORIDA 

 

1.010 – Purposes for Written Policies 

 These written policies and procedures are to ensure the fair, uniform, efficient, 

and transparent handling of all homicide cases by the office of the State Attorney, 

Fourth Judicial Circuit, Florida; to ensure sufficient Assistant State Attorneys are 

assigned to assist with the investigation and prosecution of homicide cases; to provide 

meaningful and appropriate supervisory review of the manner in which homicide cases 

in the Fourth Judicial Circuit are investigated, charged, and prosecuted; and to ensure 

that similarly-situated defendants are treated similarly by this office after  review of 

individual cases, taking into account the unique facts and circumstances of each case. 

1.011 – Effective Date and Applicability 

 The effective date of these policies and procedures shall be April 3, 2017.  These 

policies and procedures shall apply to all pending homicide investigations on that date, 

to any presently-charged homicide cases, and to any pending cases in which a death 

sentence has been reversed with a new sentencing ordered.  At the State Attorney’s 

discretion, the grand-jury-indictment-review process described below may be applied 

to any case or investigation under the State Attorney’s authority. 

1.012 – Homicide Rotation 

 The Director of the Homicide Division shall be responsible for maintaining a 

rotating list of qualified Assistant State Attorneys to handle all homicide investigations 

and prosecutions in the Fourth Judicial Circuit as well as an on-call calendar (“the 

Homicide Rotation”).  The following procedures apply with regard to the Homicide 
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Rotation (with the exceptions of traffic homicides and homicides occurring in Clay and 

Nassau Counties):    

A. The Director of the Homicide Division and the Chief Assistant State Attorney 

who oversees the Homicide Division shall recruit and approve qualified 

Assistant State Attorneys to participate in the Homicide Rotation.  The 

number of Assistant State Attorneys assigned to the Homicide Rotation shall 

be established by the Director of the Homicide Division and the Chief 

Assistant who oversees the Homicide Division and may vary from time to 

time based upon the needs and resources of the office. 

 

B. When a member of the Homicide Rotation is on call, the on-call duty shall 

commence and continue through the times specified in a written calendar 

prepared, maintained, and circulated by the Director of the Homicide 

Division. 

 

C. When an Assistant State Attorney on the Homicide Rotation is notified of a 

new homicide, the general expectation of this office is for that lawyer to 

respond to the homicide scene and work closely with homicide detectives to 

provide support and prosecutorial guidance as soon as feasibly possible.  

1.013 – Traffic Homicides and Homicides in Clay and Nassau Counties 

 Unless otherwise approved by the Director of the Homicide Division, all traffic 

homicides shall be handled by a designated traffic homicide attorney.  In addition, the 

Director of the Homicide Division shall confer with the senior supervisors in Clay and 

Nassau Counties as well as the Chief Assistant State Attorney who oversees those 

counties and approve coverage for homicide cases in those counties.  Absent unique 

circumstances, the presumption shall be that the most senior supervisors in Clay and 

Nassau Counties will provide the same homicide coverage in Clay and Nassau 

Counties that a member of the Homicide Rotation provides in Duval County. 

1.014 – Consultation with the Director of the Homicide Division and Assignment of 

Homicide Cases 

 As a general rule, the Assistant State Attorney who receives the first notification 

of a new homicide case shall be the assigned and responsible Assistant State Attorney 

for that homicide.  That Assistant State Attorney shall consult with the Director and 

Deputy Directors of the Homicide Division for appropriate guidance on the 

investigation, charging, and other relevant issues for each new case.  The Director of the 

Homicide Division, a Chief Assistant State Attorney, or the State Attorney may reassign 
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homicide cases based upon the complexities and gravity of the case, the qualifications, 

experience, and work load of the assigned Assistant State Attorney, and the overall 

needs and resources of the office.  Ideally, cases will be reassigned, if necessary, early in 

the case, but the Director of the Homicide Division, a Chief Assistant State Attorney, or 

the State Attorney may reassign cases at any time.  

1.015 – Special Situations 

 In addition to the normal call-out procedures discussed above, certain special 

situations require additional notifications.  They are detailed below: 

A. If a matter involves serious bodily injuries from the use of deadly force by 

or upon a member of law enforcement, the responding member of the 

Homicide Rotation shall contact the on-call member of the Officer-

Involved Shooting Team as well as a Chief Assistant State Attorney. 

 

B. When necessary, if a matter involves sexual abuse, child abuse, or 

domestic violence, the responding member of the Homicide Rotation shall 

contact the Director of the Special Assault Division.  If a matter involves 

allegations of human trafficking or the abuse or neglect of an elderly or 

vulnerable victim (as defined under Florida law), the responding member 

of the Homicide Rotation shall contact the Division Chief of the Human 

Rights Section of the Special Prosecution Division. 

 

C. If any matter garners significant media presence or attention, the member 

of the Homicide Rotation shall contact a Chief Assistant State Attorney. 

 

D. In the event that the on-call member of the Homicide Rotation is required 

to get involved in medical cases in which a court order is required to 

permit treatment, the on-call member of the Homicide Rotation should 

contact the State Attorney as well as the Director of the Legal Division. 

1.016 – Staff and Investigative Support 

 Generally, the Homicide Rotation lawyer should use that lawyer’s normal 

staffing assignments for any assigned homicide cases, but is free to solicit additional 

coverage from the Homicide Division.  For instance, if a lawyer on the Homicide 

Rotation is a circuit division chief, the lawyer should use that lawyer’s legal assistant, 

paralegal, and investigator assigned to his or her division for staff and investigative 

needs.  Notwithstanding this general rule, the Director of the Homicide Division and 

the Chief Assistant responsible for the Homicide Division, in collaboration with the 
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Chief Investigator and the First Assistant State Attorney, may reassign staff and 

investigators to work on particular homicide cases based upon the needs and resources 

of the office.  

1.017 – Charging Non-Capital Homicides 

Members of the Homicide Rotation shall consult early and often with the 

Director and Deputy Directors of the Homicide Division regarding the investigation of, 

and potential charges lodged against, any particular defendant.  The Director and 

Deputy Directors of the Homicide Division have full authority to approve formal 

charges for any non-capital homicide. 

1.018 – Disposition of Homicide Cases 

 The Director of the Homicide Division, Chief Assistants, and the State Attorney 

shall have full authority to approve the resolution of any charged, non-capital homicide.  

Prior to the resolution of any charged, non-capital homicide, the assigned member of 

the Homicide Rotation shall confer with and document in the file the position of the 

victim’s family and the investigating law enforcement agency about any proposed 

disposition.  In the event that the victim’s family or the investigating law enforcement 

agency disagree with any proposed disposition and wish to be heard further, the 

Director of the Homicide Division shall notify the appropriate Chief Assistant of the 

proposed disposition of the case as well as the positions of the victim’s family and the 

investigating law enforcement agency.  If the appropriate Chief Assistant agrees with 

the proposed disposition, the Chief Assistant shall meet with the parties who are not in 

agreement, and if those meetings do not resolve any disagreement with the proposed 

disposition, the victim’s family or the representative of the investigating law 

enforcement agency shall be afforded the right to meet with the State Attorney prior to 

any disposition of the case. 

1.019 – Review Process for Homicide Trials 

 The Director and Deputy Directors of the Homicide Division shall convene 

regular, meaningful, and thorough homicide trial round table meetings or staffing 

meetings.  The round table or staffing team shall consist of the Director and Deputy 

Directors of the Homicide Division and such other members of the Homicide Rotation 

designated by the Director of the Homicide Division to participate.  In the event that the 

Director of the Homicide Division deems additional opinions necessary or helpful, the 

Director of the Homicide Division may invite any additional Assistant State Attorneys 

to join.  As soon as possible prior to a realistic trial date, but not later than 120 days after 

arraignment, the assigned Assistant State Attorney shall prepare a trial memo in a 

format designated by the Homicide Director, circulate it to the members of the round 
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table or staffing team, and meet to ensure the particular case is ready for trial.  The 

Homicide Director may schedule additional staffing or roundtable meetings on 

individual cases as the needs of the case dictate.  These meetings shall be on a regular 

basis at dates and times to be determined by the Director of the Homicide Division.   

1.020 – Formation and Operation of the Grand Jury Indictment Review Panel 

 As of the effective date of these policies and procedures, a Grand Jury Indictment 

Review Panel (“GJIRP”) is created.  The GJIRP shall consist of five permanent members 

and four rotating members.  Rotating members shall serve six-month terms that expire 

on June 30 and December 31 of each calendar year.  The five permanent members of the 

GJIRP shall be each Chief Assistant State Attorney, the Director of the Homicide 

Division, the Director of the Legal Division, and the Division Chief of the Human 

Rights Section of the Special Prosecution Division.  The four rotating members of the 

GJIRP shall be appointed by the Chief Assistant State Attorney who oversees the 

Homicide Division and shall include at least one Director and one Division Chief.  The 

GJIRP shall review all cases in which the assigned Assistant State Attorney seeks an 

indictment for capital murder.  In reviewing cases, the GJIRP shall act in a fact-finding 

role to the State Attorney concerning each particular case reviewed.  At all times, the 

State Attorney retains all authority and discretion to approve indictments for capital 

murder and to seek or not seek the death penalty.  The death penalty shall not be 

sought, and no Assistant State Attorney shall threaten to seek it, solely for the purpose 

of obtaining a more advantageous negotiating position or as a matter of trial strategy or 

tactics. 

1.021 – Purpose of the Grand Jury Indictment Review Panel 

 The purpose of the GJIRP is to act in a fact-finding role to the State Attorney in 

cases in which seeking the death penalty may be appropriate.  The State Attorney shall 

make the final decision about whether to seek the death penalty.  The overriding goal of 

the review process is to allow proper, individualized consideration of the facts and law 

relevant to each particular case, set within a framework of consistent and even-handed 

application of Florida law.  Arbitrary or legally impermissible factors—like a 

defendant’s race, gender, ethnicity, sexual orientation, or religion—will play no role in 

the decision to seek or waive the death penalty.   

1.022 – Mandatory Pre-indictment Review 

 Absent extenuating circumstances, prior to seeking an indictment charging a 

capital homicide, the Assistant State Attorney responsible for the case shall submit a 

grand jury memorandum (“the GJ Memo”) to the Director of the Homicide Division.  

The Director of the Homicide Division shall indicate whether he or she concurs with the 
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Assistant State Attorney’s recommendation, or not, and forward the GJ Memo to the 

Director of the Legal Division, who shall do the same.  The Director of the Legal 

Division shall then forward the GJ Memo to the Chief Assistant who oversees the 

Homicide Division, and the Chief Assistant shall convene a meeting of the GJIRP to 

review the GJ Memo and fulfill its fact-finding role for the State Attorney.  In order to 

facilitate this review process, the assigned Assistant State Attorney shall submit the GJ 

Memo to the Director of the Homicide Division at least 30 days prior to any needed 

indictment, and the Directors of the Homicide Division and the Legal Division shall 

submit the GJ Memo to the Chief Assistant who oversees the Homicide Division at least 

20 days prior to any needed indictment.  The Chief Assistant who oversees the 

Homicide Division may grant exceptions to these timelines for extenuating 

circumstances such as a need to comply with speedy trial requirements, a need to 

address public safety concerns, or a need to collect and analyze additional information 

necessary for the GJIRP to conduct a thorough factual and legal analysis of the case.  

Any decision to obtain an indictment without initial review by the GJIRP shall rest with 

the Chief Assistant State Attorney overseeing the grand jury, but any indictment 

obtained without GJIRP review shall be reviewed by the GJIRP in sufficient time to 

permit the timely filing of a notice of intent to seek the death penalty. 

1.023 – Grand Jury Memorandum 

 A GJ Memo shall be submitted to the GJIRP for any case in which an Assistant 

State Attorney seeks the return by a grand jury of an indictment charging capital 

murder.  A template for the GJ Memo is attached.  The GJ Memo shall constitute 

attorney work product and shall be kept confidential pursuant to the laws governing 

Florida grand juries.  The GJ Memo shall contain the following sections: 

A. An identification section.  Here, the identification of the assigned Assistant 

State Attorney, the name of the defendant, the SAO number, any assigned 

court case number, the name, address, and contact number for the lead 

investigator, the name, address, and contact number for the victim’s family, 

and the name, address, and contact number for any defense counsel will be 

provided. 

 

B. A timetable section.  This section should address any pending deadlines.  As 

noted above, if the requested action is sooner than 30 days, this section needs 

to address the reason why. 

 

C. A procedural history section.  Here, the assigned Assistant State Attorney 

should outline the procedural history of the case, to include date of arrest, 

current charges, and the status of speedy trial.  The Assistant State Attorney 
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should also detail any prior submissions of the case to the GJIRP and the 

results of those submissions. 

 

D. A summary of the facts.  Here, the assigned Assistant State Attorney should 

summarize in meaningful detail the facts of the homicide under review. 

 

E. A summary of the defendant’s history and characteristics.  Here, the assigned 

Assistant State Attorney should outline what is known of the history and 

characteristics of the defendant, to include known physical, mental, and 

familial history, education level, employment history, and criminal record. 

 

F. A listing of key, non-law enforcement witnesses.  This section should identify all 

key non-law-enforcement witnesses, their expected testimony, the form of 

any prior statements (e.g., recorded, written, interview, etc.), any known 

record of the witness, to include any impeachable offenses, any known bias of 

the witness, and any other matters that would give rise to Brady or Giglio 

disclosures. 

 

G. A listing of key physical evidence.  Here, the assigned Assistant State Attorney 

should summarize the key physical evidence and outline all forensic testing 

that has been completed on that evidence. 

 

H. A listing of key law enforcement witnesses.  Here, the assigned Assistant State 

Attorney should outline the key law enforcement witnesses, provide a 

summary of their anticipated testimony, and address whether any anticipated 

law enforcement witnesses have Giglio disclosures that will need to be made. 

 

I. A summary of any confession or admissions by the defendant.  Here, the assigned 

Assistant State Attorney should summarize any confession or admissions by 

the defendant and state whether any confessions or admissions are recorded 

or reduced to writing. 

 

J. An analysis of all statutory aggravating factors.  Here, the assigned Assistant 

State Attorney will address each of Florida’s statutory aggravating factors, 

whether each factor is present, and the anticipated proof that will establish 

that factor.  The template GJ Memo contains boxes that the assigned Assistant 

State Attorney can check. 
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K. An analysis of all known mitigating factors.  Here, the assigned Assistant State 

Attorney will outline all known mitigating factors.  Minimally, this section 

shall include discussion of the defendant’s prior criminal history, age, and 

level of participation in the offense.  This section shall also address any 

mitigating circumstances known to be present or suggested to be present by 

the defendant’s attorney, including the following: the extent to which the 

victim participated in the conduct that resulted in the homicide; that the 

defendant was acting under duress or domination by another person; that the 

defendant was under the influence of drugs or alcohol at the time of the 

offense; that the defendant was under extreme mental or emotional 

disturbance at the time of the offense, such that the defendant’s diminished 

capacity to appreciate the criminality of his or her conduct or to conform his 

or her conduct to the requirements of the law was substantially impaired; or 

any other factors that would mitigate against the imposition of the death 

penalty. 

 

L. A statement of law enforcement’s recommendation.  Here, the assigned Assistant 

State Attorney shall provide the recommendation of the investigating agency.   

 

M. A statement of the recommendation of the victim’s family.  In this section, the 

assigned Assistant State Attorney shall detail the position of the victim’s 

family and shall note all significant contact to date with the victim’s family.  If 

the assigned Assistant State Attorney has been unable to reach the victim’s 

family, the assigned Assistant State Attorney shall outline all steps taken to 

attempt that contact. 

 

N. A statement of the assigned Assistant State Attorney’s recommendation.  Here, the 

assigned Assistant State Attorney should recommend to the GJIRP whether 

the office should seek or not seek the death penalty and the principal reasons 

why, if not already addressed earlier in the grand jury memo. 

In addition to a GJ Memo containing the sections outlined above, the assigned 

Assistant State Attorney shall also attach a proposed indictment and proposed jury 

instructions that outline the elements of the offenses contained in the proposed 

indictment. 
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1.024 – Consultation with Family of the Victim 

 Unless extenuating circumstances exist, the assigned Assistant State Attorney 

shall consult with the family of the victim, if reasonably available, concerning the 

decision to seek the death penalty or not and shall reflect the views of the victim’s 

family in the grand jury memo. 

1.025 – Consultation with Defendant’s Counsel 

 At the earliest date possible the assigned Assistant State Attorney shall notify 

defense counsel of his or her intention to seek an indictment.  Defendant’s attorney(s) 

are invited, but not required, to submit any written materials to the assigned Assistant 

State Attorney pertaining to any facet of the offense, the defendant’s role in the offense, 

and the existence of aggravating and mitigating factors.             

1.026 – Meetings of the Grand Jury Indictment Review Panel 

 The GJIRP shall meet when needed to evaluate an assigned Assistant State 

Attorney’s recommendation to indict for capital murder and to seek the death penalty 

or to evaluate waiving the death penalty in capital cases.   In accord with its fact-finding 

role, the GJIRP shall  provide legal and factual analysis on matters such as the 

following:  strength of the guilt phase evidence, whether the evidence supports a 

finding that one or more aggravators exist, whether substantial mitigation in the case 

outweighs the aggravators likely to be proven, whether facts would disqualify the 

defendant from the death penalty (e.g., age or intellectual disability), whether there is a 

likelihood that a jury will make the requisite findings required  to impose the death 

penalty,  whether any death sentence is likely to survive a proportionality review in the 

Florida Supreme Court, and whether any other considerations relevant to  the State 

Attorney’s ultimate decision are present (e.g., family members’ wishes,  consistency 

within the circuit, etc.).    

  Some general principles that shall guide the GJIRP’s work include the following: 

A. Fairness requires all members of the GJIRP to evaluate each case on its own 

merits and on its own terms.  As with all other actions taken in the course of 

prosecutions by this office, bias for or against any individual on the basis of 

characteristics such as race, gender, ethnic origin, sexual orientation, or 

religion play no role in any decision about seeking the death penalty. 

 



 

~ 10 ~ 
 

B. The analysis employed in weighing aggravating and mitigating factors 

should be qualitative, not quantitative; a sufficiently strong aggravating 

factor may outweigh many mitigating factors, and a sufficiently strong 

mitigating factor may outweigh several aggravating factors.    Finally, 

substantial, admissible, and reliable evidence of the aggravating factors must 

be present. 

1.027 – Subsequent Action to Grand Jury Indictment Panel Review 

Following the GJIRP’s review of a case, a memorandum will be provided to the 

State Attorney setting forth the GJIRP’s legal and factual analysis of the case, to include 

any majority and minority positions when appropriate. Any such memorandum 

provided to the State Attorney shall constitute attorney work product and shall be kept 

confidential pursuant to the laws governing Florida grand juries.  At the State 

Attorney’s request, the GJIRP may present its findings to the State Attorney orally by 

one or more designated members.  The ultimate decision to seek or waive the death 

penalty at all time rests with the State Attorney.  

1.028—Filing Appropriate Notice or Waiver 

Once the State Attorney has decided whether to seek or waive the death penalty, 

the State Attorney shall communicate that decision to the assigned Assistant State 

Attorney.  The assigned Assistant State Attorney shall promptly file a notice of intent to 

seek the death penalty or a waiver of the death penalty in accordance with applicable 

Florida law. 

1.029 – Communicating the State Attorney’s Decision to Law Enforcement and the 

Victim’s Family 

 

 Once the State Attorney has decided to seek, or not seek, the death penalty in any 

particular case, the State Attorney shall communicate that decision to the assigned 

Assistant State Attorney.  The assigned Assistant State Attorney shall be responsible for 

communicating the State Attorney’s decision to the investigating law-enforcement 

agency and the victim’s family. 
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1.030 – Withdrawal of a Notice of Intent to Seek the Death Penalty 

 

 Once filed, a notice of intent to seek the death penalty shall not be withdrawn 

absent approval from the State Attorney.  In deciding whether to withdraw a filed 

notice of intent to seek the death penalty, the State Attorney may request additional 

review by the GJIRP.  In that situation, members of the GJIRP should evaluate the 

decision to withdraw the notice under the same principles outlined above and should 

limit their factual and legal analysis to determining if the changed facts and 

circumstances, had they been known at the time of the initial determination, likely 

would have resulted in a decision not to seek the death penalty.  Information or 

arguments that were advanced initially normally will not serve as appropriate grounds 

for withdrawal requests.  In all cases, though, members of the GJIRP should consider all 

necessary information to ensure that every defendant is given the individualized 

consideration needed for full review and appropriate decision-making.    In the event 

that a defendant’s lawyer seeks withdrawal of a notice of intent to seek the death 

penalty, and the assigned Assistant State Attorney concurs with the request, the 

procedure above shall be followed.  If the assigned Assistant State Attorney does not 

concur in the request, the Assistant State Attorney shall submit the defendant’s written 

request and supporting materials to the State Attorney along with a memorandum 

outlining the assigned Assistant State Attorney’s recommendation.  Any such 

memorandum provided to the State Attorney shall constitute attorney work product 

and shall be kept confidential pursuant to the laws governing Florida grand juries.  The 

State Attorney shall either act upon the recommendation of the assigned Assistant State 

Attorney or shall refer the case to the GJIRP for further fact-finding and analysis. 

 

1.031—Effect of Noncompliance 

 

While these policies shall guide the handling of homicide cases by this office, any 

failure to comply with these policies create no rights for defendants, and any failure to 

comply with these policies creates no legal claims or defenses for any defendant.   


