
Dear Tim and PFPF Board Members – 

 

First, I appreciate the engagement you and the Board have shown in asking pertinent questions 
regarding one of the most important changes to occur within City government in quite some time. Your 
questions have allowed your lawyers to closely examine the items that are in play during this collective
bargaining process. 

 

A few of the questions asked early on included what action the Board is anticipated to take and as a 
corollary to that, why the Board is even involved when these negotiations are clearly collective 
bargaining between the City and the Unions. Our office has reviewed these issues closely and as 
described below, from the Florida Constitution on down to the 2015 pension reform agreement (2015 
Agreement), such matters are solely within the domain of the City and Unions, and not the Board. 

 

In this review, our office has concluded the following:

 

• The 2015 Agreement expressly provides that future changes in pension benefits are to be negotiated 
by the City and police and fire unions through the collective bargaining process, and that the PFPF 
would have no role in the determination of future benefit changes.  This of course is a reiteration of 
Florida law.

 

This is exactly what occurred in the negotiations between the City and FOP/IAFF leading to the 2017 
negotiated changes and associated agreements.  Because the 2015 Agreement specifically contemplates
that future retirement benefit changes would be negotiated by the City and its police and firefighter 
unions, and because that is precisely what happened in 2017, the 2015 Agreement does not need to be 
amended to reflect the 2017 retirement benefit changes. 

 

• The only aspect of the 2015 Retirement Reform Agreement that is arguably impacted by the 2017 
negotiated changes and associated agreements concerns the use of various PFPF accounts and the 
provision regarding additional payments by the City to reduce the unfunded liability.  However, upon 
careful review of the various PFPF reserve accounts, it is readily apparent that all of these accounts are 
directly connected to pension benefits.  Accordingly, the reserve accounts are inextricably linked to 
benefits, and the changes in the use of these accounts that were agreed to by the City and its police and 
firefighter unions as part of the 2017 negotiated changes and associated agreements reflect benefit 
changes.  As such, the negotiated changes in the shared use of the reserve accounts are part of the 
changes intricately connected to retirement benefits that the 2015 Agreement expressly authorized. 

 

The provisions in the 2017 agreements pertaining to these funds are in accord with the 2015 
Agreement’s recognition of the unions’ constitutional right to collectively bargain future pension 
benefit changes.        

 

• Finally, as noted before, the very statute that authorizes the pension surtax that the voters have 
approved and that all parties are working towards utilizing has the following provision; specifically, 



Section 212.055(9)(a)(3), Florida Statutes reads as follows: 

 

“The pension board of trustees for the underfunded defined benefit retirement plan or system, if such 
board exists, is prohibited from participating in the collective bargaining process and engaging in the 
determination of pension benefits.”

 

Accordingly, the Board does not need to take any further action as the 2017 negotiated agreements are 
in conformance with the terms of the 2015 Agreement and Florida law.

 

I will be available at the meeting on March 17 to answer any further questions about this matter. 

 

Thank you.

 

-Jason G. 
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